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 SENSEEKER ENGINEERING INC. SOFTWARE LICENSE AGREEMENT 

 

This Software License Agreement (the “Agreement”) applies to software provided by Senseeker 
Engineering Inc.  

1. DEFINITIONS 
1.1. “Customer” means the party identified on the PO and/or receiving the license grant. 
1.2. “Documentation” means the user manuals or documentation provided in connection with the 

Software, which may be in any combination of printed or electronic form, and any copies thereof 
made by Customer. 

1.3. “Hardware” means the Senseeker hardware product purchased by Customer with which the 
Software may be used. 

1.4. “Software” means the object code form only of Senseeker’s software or firmware (including 
executable programs, libraries, and the like) identified in the applicable purchase order (PO) 
and/or delivered to Customer. For avoidance of doubt, “Software” does not include third party 
software (i.e., software from vendors other than Senseeker). 

1.5.  “Sell” or “Sold” or “Purchase” in the case of Software shall mean license or licensed. 
 

2. GRANT OF LICENSE TO USE 
2.1. Subject to all of the terms, conditions and restrictions set forth in this Agreement, Senseeker 

grants Customer a nonexclusive, nonsublicensable license to use the Software and 
Documentation.  

2.2. The duration of the license shall be for the period of time stated in the PO or other agreement in 
which this Agreement has been incorporated. If no license period is stated, the license shall be 
perpetual.  

2.3. No license is granted to Customer in the source code of the Software. 
 

3. AUTHORIZATION AND RESTRICTIONS ON USE 
3.1. Unless stated in the PO, each license of the Software is granted with respect to specific 

Hardware. Use of the Software with additional Hardware requires purchase of a license in 
connection with each unit of Hardware.  

3.2. Customer may use the Software solely for operating and customizing the Hardware. 
3.3. Customer may install the Software only on that number of personal computers (PCs) for which 

Customer has paid the then applicable license fees. If unspecified, the license permits installation 
and use on one PC. The Software shall not be installed on a server or made accessible to multiple 
users over a network.  

3.4. Except as required by law, Customer may not (i) modify, attempt to circumvent technical 
protection measures in the Software, reverse engineer, decompile or disassemble the Software or 
otherwise attempt to reduce the Software to a human readable form, provided that Customer may 
modify, adapt, prepare derivative works from the output files containing measurement data, (ii) 
create derivative works from the Software, (iii) make unauthorized copies of the Software, or 
(iv) remove any proprietary, copyright, trademark or other notice in or on the Software or any 
media containing the Software.  
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3.5. Customer may make a reasonable number of copies of the Documentation for Customer’s 
authorized use of the Software. Customer agrees to reproduce and include all copyright notices, 
trademark notices and any other proprietary rights notices appearing on the supporting 
Documentation on any copies that Customer makes. 
 

4. UPDATES 
4.1. From time to time Senseeker may make updates to the Software (“Updates”). During the 

warranty period Customer may request available Updates to the Software. Upon receipt of an 
Update, Customer may use or transfer the Update only in conjunction with the existing 
Software. The Software and all Updates are licensed as a single product under this Agreement 
and the Updates may not be separated from the Software.  

4.2. For avoidance of doubt, as used in this article Updates does not include upgrades which include 
new features not present in the existing Software. 
 

5. OWNERSHIP 
5.1. The Software is owned by Senseeker or its suppliers and is protected by the United States 

copyright laws and international treaty provisions. Except as provided herein, Senseeker does 
not grant Customer any express or implied right to or under Senseeker patents, copyrights, 
trademarks or trade secret information. 
 

6. TRANSFER 
6.1. The Software may be transferred on a permanent basis in connection with the sale of the 

Hardware provided that the recipient has agreed to be bound by the terms of this Agreement. 
Immediately upon transfer, Customer must permanently delete and/or destroy its copies of the 
Software and Documentation. The software may not be leased, rented, or loaned. 
 

7. U.S. GOVERNMENT RESTRICTED RIGHTS 
7.1. For the purposes of licensing to the U.S. Government the Software is commercial computer 

software as that term is defined by applicable law. 
 

8. SOFTWARE LIMITED WARRANTY & REMEDY 
8.1. Senseeker’s exclusive limited warranty for the Software is that for the warranty period specified 

in the quotation or 1 year if unspecified, the Software shall be free of defects in materials and 
workmanship. If the Software shall not be in conformance with this warranty, Senseeker shall 
use reasonable efforts to correct programming errors or bugs which materially interfere with the 
operation of the Software. Senseeker makes no warranty or representation that the Software will 
meet Senseeker’s requirements or work in combination with any other hardware or software, 
that the operation of the Software will be uninterrupted, without problems or error free, or that 
all defects in the Software will be corrected. 

8.2. EXCEPT AS PROVIDED FOR HEREIN, AND TO THE FULL EXTENT ALLOWED BY 
LAW, THE FOREGOING WARRANTIES AND REMEDIES ARE EXCLUSIVE AND ARE 
IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, EITHER IN FACT OR 
BY OPERATION OF LAW, STATUTE, CUSTOM, ORAL OR WRITTEN STATEMENTS 
OR OTHERWISE, INCLUDING, BUT NOT LIMITED TO THE IMPLIED WARRANTIES 
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OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, SATISFACTORY 
QUALITY, CORRESPONDENCE WITH DESCRIPTION, AND NONINFRINGEMENT, ALL 
OF WHICH ARE EXPRESSLY DISCLAIMED. SENSEEKER NEITHER ASSUMES NOR 
AUTHORIZES ANY OTHER PERSON TO ASSUME FOR IT ANY OTHER WARRANTY 
OR LIABILITY IN CONNECTION WITH THE SALE, INSTALLATION, MAINTENANCE 
OR USE OF ITS PRODUCTS. Some states or jurisdictions do not allow the exclusion or 
limitation of implied warranties for certain transactions. Consequently, the above limitations and 
exclusions may be thereby affected. When the implied warranties are not allowed to be excluded 
in their entirety, Customer agrees that the duration of the implied warranty will be limited to the 
warranty periods set forth above.  

8.3. The warranties and remedies set for in this article are made exclusively to the Customer and 
Senseeker has no obligation to Customer’s customer, transferees, end users, or any other third 
party. 

 


